Constitution of
Tweed LandcareIncorporated
Under the Associations Incorporation Act 2009

The rules of the Tweed Landcare Inc herein are in accordance with Section 11, and

contain those matters specified in Schedule 1, of the Associations Incorporation Act,
2009
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Part 1 - Preliminary
I.Definitions
(1) in this constitution
ordinary comm/flee member means a member of the committee who is not an
office-bearer of the association.
secretary mea ns

(a) the person holding office under this constitution as secretary of the

association,or
jb) if no such person holds that office - the public officer of the association
spec;a/ genera/ meeting means a general meeting of the association other than an
annual general meeting.

[he Act means the .4ssocfat/ons/ncorporation .4ct2009
the Regulation meansthe AssociationsIncorporation Regulation2016.
(2) in this constitution:
ja) a reference to a function includes a reference to a power, authority and duty,
and

jb) a referenceto the exerciseof a function includes,if the function is a duty, a
referenceto the performance of the duty.
(31 The provisions of the /nferprefaf/on

,4ct ]987 apply to and in respect of this

constitution in the same manner as those provisionswould so apply if this
constitution were an instrument made under the Act.
2. Objectsofthe Association
Vision

Many handsworking together for the Tweed environment
Mission

We support people caring for the environment and natural resourcesof the Tweed.
We provide information, training, project coordination, advocacyand representation
for our members, locality groups, landholders and community.
Goals

l

Grow as an association of members who share the ideals of the Landcare

movement.
2

3

4

Awareness. Provide skills, advice and on ground support to increase awareness of
and participationin Landcare.
Projects. Initiate, develop, carry out, monitor & evaluate Landcare projects that
achieve long term environmentaland economic sustainability.
Accountability. Continually review and improve governance systems to ensure

they meet community and investor expectations.
5.

Advocacy. Continually work to advocate for Landcare members and develop

appropriatepartnershipsto sustainLandcareinto the future
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Part 2 - Membership
3. Membership generally
(1) A person is eligible to be a member of the associationif
(a) the person is a naturalperson, and
jb) the person has been nominated and approved for membership of the
association in accordance with clause 5.

l2) A person is taken to be a memberof the associationif
(a) the person is a naturalperson, and

jb) the personwas
li)

in the case of an unincorporated body that is registered as the association

a member of that unincorporated body immediately before the
registration of the association, or
lii) in the case of an association that is amalgamated to form the relevant
association - a member of that other association immediately before the
amalgamation, or

lin) in the caseof a registrable corporation that is registered as an association
a member of the registrable corporation immediately before that entity
was registered as an association.

(3jA person is taken to be a memberof the associationif the person was one of the
individuals an whose behalf an application for registration of the associationunder
section 6(1)(a) of the Act was made

4. Classesofmembership
jl) The membership of the associationshallconsist of any of the following classesof
membership:
(a) individual membership,
jb) family membership defined as up to two adults and unlimited children /
adolescents(under

18 years old) residing at the same address, and

(c) honorary life members
l2) The number of members shallbe unlimited
(3) The association may, at its discretion, award honorary life membership to any
person considered to have served the association in an outstanding manner or wha

has contributed substantially towards the attainment of its objectixres.
(4) Nominations for honorary life membership may be passedby quorum at any
committee meetings. Nominations may also be brought forward at any annualgeneral
meeting by a financialmember and the granting of such membership shallbe

conditionalon the favourablevote of not less than 7S%of the financialmembers
present at such meeting. The number of honorary life members shallbe unlimited.
5. Application for membership
(1) An application by a person for membership of the association
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(a) must be made in writing(including by email or other electronic means, if the
committee so determines) in the form determined by the committee, and
jb) must be lodged(including by electronic means,if the committee so
determines)with the membership secretary of the association.
(2) As soon as practicable after receiving a nomination for membership and

membershipfee, the membership secretary must refer the nomination to the
committee which is to determine whether to approve or to reject the nomination
(3) Assoonaspracticableafter the committee makesthat determination,the

membershipsecretary must notify the nominee, in writing, that the committee
approved or rejected the nomination(whichever

is applicable).

(4) The membership secretary must, on payment by the nominee of the amounts
referred to in clause 10 within the period referred to in that provision, enter or
causeto be entered the nominee's name in the register of members and, on the
name being so entered, the nominee becomes a member of the association.

6. Cessationof membership
(1) A person ceases to be a member of the association if the person

ja) dies,or
jb) resignsmembership,or
lc) is expelledfrom the association,or
Id) fails to paythe membershipfee under clause 10 within 3 months afterthefee
is due.

7. Membership entitlements not transferable
(1) A right, privilege or obligation which a person has by reason of being a member of
the association:

ja) is not capable of being transferred or transmitted to another person, and
(b) terminates on cessationof the person's membership.
8. Resignation ofmembership
(1) A member of the association may resign from membership of the association by

first givingto the secretary written notice of at least one month (or such other
periodas the committee may determine) of the member's intention to resign and,
on the expiration of the period of notice, the member ceasesto be a member.
(2) if a member of the associationceasesto be a member under subclause(1), and in
every other casewhere a member ceasesto hold membership, the membership
secretary must make an appropriate entry in the register of members recording
the date on which the member ceased to be a member.
9. Register of members
(1) The association must establish and maintain a register of members of the
association specifying the name and postalor residentialaddress of each person
who is a member of the association together with the date on which the person
became a member.
(2) The register of members must be kept in New South Wales
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ja) at the main premisesof the association, or
jb) if the associationhas no premises, at the association'sofficialaddress
l3) The register of members must be open for inspection,free of charge, by any
member of the associationat any reasonable hour.
l4) A member of the associationmay obtain a copy of any part of the register on
payment of a fee of not more than $1for each page copied.
(5) if a member requests that any information contained on the register about the

member(other than the member's name) not be availablefor inspection,that
information must not be made available for inspection.
l6) A member must not use information about a person obtained from the register to
contact or send materialto the person, other than for:
(a) the purposes of sendingthe person a newsletter, a notice in respect ofa
meeting or other event relating to the associationor other material relating to

the association,or
jbl any other purpose necessaryto comply with a requirement of the Act orthe
Regulation.

IO.Feesandsubscriptions
jl) A member of the associationmust, on admission to membership, payto the
association membership fees as determined by the committee.
l2) Membership fees can be paid as an annualor five- year subscription

(3) if an annualsubscription membership fees shallbe paid
ja) before I July in each calendar year, or

jb) if the memberbecomesa member on orafterIJulyin

anycalendaryear-on

becoming a memberand before IJuly in each succeeding calendar year.
(4) if a five-year subscription membership fees shallbe paid

ja) before I July every 5 calendar years, or

jb) if the memberbecomesa memberon orafter IJulyin anycalendaryear-on
becoming a member and before IJuly in the calendar yearthe subscription
expires.

l5) Honorary life members clause4(3) willbe exempt from membershipfees.
11. Members' liabilities
The liability of a member of the association to contribute towards the payment of the
debts and liabilities of the association or the costs, chargesand expensesof the
winding up of the associationis limited to the amount, if any, unpaid by the member
in respect of membership of the association as required by clauselO.
!2.Resolution ofdisputes

(1) A dispute between a member and another member(in their capacity as members)
of the association,or a dispute between a member or members and the
association, are to be referred to a community justice centre for mediation under
the Community Justice CentresAct 1983.

(2) if a dispute is not resolved by mediation within 3 months of the referral to a
community justice centre, the dispute is to be referred to arbitration.
Tweed LandcareInc.
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(3) The Commerc/a/ ,4rb/frat/on ,4ct ]984 applies to any such dispute referred to

arbitration.
13. Disciplining of members
jl) A complaint may be made to the committee by any person that a member of the
association:

(a) haspersistently refused or neglected to comply with a provision or provisions

of this constitution,or
jb) haspersistently wilfully acted in a manner prejudicial to the interests of the

association.
(2) The committee may refuseto deal with a complaint if it considersthe complaint to
be trivialor vexatious in nature.

(3) if the committee decides to deal with the complaint, the committee:
(a) must cause notice of the complaint to be served on the member concerned,
and
jb) must give the member at least 14 days from the time the notice is served

within which to make submissionsto the committee in connection with the

complaint,and
(c) must take into consideration any submissionsmade by the member in
connection with the complaint.
(4) The committee may, by resolution, expel the member from the associationor

suspendthe member from membershipof the associationif, after consideringthe
complaint and any submissionsmade in connection with the complaint, it is
satisfied that the facts alleged in the complaint have been proved and the
expulsion or suspension is warranted in the circumstances.

(5) if the committee expelsor suspendsa member,the secretarymust, within 7 days
after the action is taken, causewritten notice to be given to the member of the
action taken, of the reasonsgiven by the committee for having taken that action
and of the member's right of appealunder clause 12.
(6) The expulsion or suspension does not take effect

ja) until the expiration of the period within which the member is entitled to

appealagainstthe resolution concerned,or
(b) if within that period the member exercisesthe right of appeal, unlessand until
the associationconfirms the resolution under clause12, whichever is the later.
14. Right of appeal of disciplined member
(1) A member may appeal to the association in generalmeeting against a resolution

of the committee underclause12, within 7 daysafter notice of the resolution is
servedon the member, by lodging with the secretary a notice to that effect.
(2) The notice may, but need not, be accompanied by a statement of the grounds on
which the member intends to rely for the purposes of the appeal.

(3) On receipt of a notice from a member under subclause(1), the secretary must
notify the committee which is to convenea general meeting of the associationto
be held within 28 days after the date on which the secretary received the notice.
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(4) At a generalmeeting of the association convened under subclause(3):
(a) no business otherthan

the question of the appeal is to be transacted, and

(b) the committee and the member must be giventhe opportunityto statetheir
respective cases orally or in writing, or both, and

lc) the members present are to vote by secret ballot on the question of whether
the resolution should be confirmed or revoked.

l5) The appealis to be determined by a simple majority of votes cast by members of
the association.
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Part 3 - The committee
15. Powers ofthe committee

(1) Subjectto the Act, the Regulationand this constitution and to any resolution
passed by the association in general meeting, the committee:

(a) is to control and managethe affairs of the associationwith all the powers of
an individualincluding, but not limited to, the power to:
li) enter into contracts,
lii) acquire, hold, dealwith and dispose of property,
lin) make charges for services and facilities it supplies, and
jb) may exercise allsuch functions as may be exercised by the association, other

than those functions that are required by this constitution to be exercisedby a
generalmeeting of members of the association,and
(c) has power to perform all such acts and do all such things as appear tothe

committeeto be necessaryor desirablefor the proper managementof the
affairs of the association.

16. Compositionand membership of committee
(1) The committee is to consist of

ja) the office-bearers of the association,and
jb) at least3 ordinary committee members, each of whom is to be elected at the
annualgeneral meeting of the associationunder clause17.
(2) The office-bearers of the association are as follows

(a) the chairperson,
(b) the deputy-chairperson,
lc) the treasurer,
Id) the secretary

(3) A committee member may hold up to 2 offices(otherthan both the offices of
chairperson and deputy-chairperson).

(4) There is no maximum number of consecutiveterms for which a committee
member may hold office.

(5) Eachmember of the committee is, subject to this constitution, to hold office until
immediately before the election of committee members at the annualgeneral
meeting next following the date of the member's election, and is eligible for reelection.

17. Election of committee members
(1) Nominations of candidates for election as office-bearers of the associationor as
ordinary committee members:

(a) must be made in writing, signed by 2 members of the associationand
accompaniedby the written consent of the candidate(which may be endorsed
on the form of the nomination), and
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jb) must be delivered to the secretary of the associationat least 7 days before the

date fixed for the holding of the annualgeneralmeeting at which the election
is to take place.
l2) if insufficient nominations are received to fillall vacancieson the committee, the
candidates nominated are taken to be elected and further nominations are to be

receivedat the annualgeneralmeeting.
l3) if insufficient further nominations are received, any vacant positions remaining on
the committee are taken to be casualvacancies.

(4) if the numberof nominationsreceivedis equalto the numberof vacancies
to be
filled, the persons nominated are taken to be elected.
(5) if the number of nominations receivedexceeds the number of vacanciesto be
filled, a ballotisto

be held.

l6) The ballot for the election of office-bearers and ordinary committee members of
the committee is to be conducted at the annualgeneralmeeting

in such usualand

proper manner as the committee may direct.
(7) A person nominated as a candidate for election as an office-bearer or as an
ordinary committee member of the association must be a member of the
association.

18.Chairperson
jl) The duties of the chairperson include
ja) ensuring that regular committee meetings are organised,

jb) ensuring that the constitution and rules are adhered to,
(c) determining that a quorum is present in order to commence a meeting,
(djpresiding as the chairperson at allcommittee meetings, annualgeneral

meetingsand specialgeneralmeetings,
je) conducting allcommittee meetings, annualgeneralmeetings and special

generalmeetingsin accordancewith the agenda,
If) deciding on issues in relation to voting and procedure at committee meetings,
annualgeneralmeetings and specialgeneralmeetings, and

Ig) representing the organisation at alllevels of the community
19. Deputy Chairperson
jl) The duties of the vice president include
ja) assistingthe chairperson with their duties on an as need basis,and
jb) acting as chairperson in the absenceof the chairperson

20.Secretary
It) The secretary is the person holding office under this constitution as secretary of
the association.If no such person holds that office, the committee is to appoint a
committee member or members to assume the roles and responsibilities of the
secreta ry.

(2) The secretary of the association must, as soon as practicable after being appointed

as secretary, lodge notice with the association of his or her address.
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(3) it is the duty of the secretaryto keep minutes (whether in written or electronic
form) of:

ja) allappointments of office-bearers and members of the committee, and

jb) the namesof membersof the committee presentat a committee meetings,
annualgeneralmeetings or specialgeneralmeetings, and
lc) allproceedings at committee meetings, annualgeneral meetings and special

generalmeetings.
(4) Minutes of proceedingsat a meeting must be affirmed by the chairperson of the
meeting or a committee member who attended the meeting plus one additional
committee member.
(5) The signature of the chairperson may be transmitted

by electronic means for the

purposes of subclause(4)
l6) The duties of the secretary include
(a) ensuring allcorrespondence and officialrecords of the association are up to
date, accurate, in order(other than the financialrecords) and available to be

looked at by those authorised to do so,
jb) assisting the president or chairperson to organise and run all meetings;

(c) ensuring that meeting papers(agenda, correspondence and previous minutes)
are distributed to the meeting attendees,
(d) working with the committee to ensure that allcorrespondence is dealt with in

a timely manner,and
(e) knowing the rules of the organisations and taking responsibility for allthe legal

requirementsofincorporation.
21.Treasurer
jl) As soon as practicable after the end of each financialyear the treasurer shall
prepare or cause to be prepared a financialstatement, according to the

requirements for a Tier lor Tier 2 association as per the Associations
Incorporation Act 2009 (NSW),containing particulars of:
(a) the income and expenditure for the financialyearjust ended, and
jb) the assetsand liabilities of all mortgages, chargesand securitiesaffecting the
property of the associationat the close of that year.
l2) The duties of the treasurer include:
(a) overseeing the financial affairs of the organisation,

jb) ensuring that allmoney due to the association is collected and receivedand
that allpayments authorised by the association are made,
(c) presenting financial information to committee meetings for approval, in a

clearly understoodmanner, including organizingand presenting the annual
balance sheet and accounts to members of the organisation at the annual
general meeting,

(d) ensuring that correct books and accounts are kept showing the financial affairs
of the association,including fulldetails of allreceipts and expenditure
connected with the activities of the association.
Tweed Landcare Inc.
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22. Public Officer
jl) The association must appoint a public officer who is a person aged 18 years or

more and is ordinarily resident in New South Wales.
(2) The position may, but need not be, held by a committee member, at the discretion

of the committee.

l3) Within twenty-eight(28) daysof taking appointment asthe association'spublic
officer, the public officer must notify the Director-Generalin the approved form:
(a) the person's fullname and date of birth,

jb) the person'sresidentialor businessaddressfor serviceof notices,and
(c) the fact that the personhastaken office as publicofficer.
(4)The public officer is, by virtue of that office, an authorisedsignatoryfor the
association.
l5) The duties of the public officer include:

ja) actingasthe officialcontact for the association,includingtaking delivery of
documents served on the association,
jb) notifying NSW Fair Trading of any changes to the officialaffairs of the
association and its financialposition including signatories,
lc) keeping a register of committee members and signatories,
Id) lodging relevant documents with NSW Fair Trading, within specified timeframe,

including the annualsummary of financialaffairs, and
je) ensuring allassociation documents from former committee members are
delivered to new committee members.
23.Casualvacancies

jl) in the eventof a casualvacancyoccurring in the membershipof the committee,
the committee may appoint a member of the associationto fillthe vacancy and
the member so appointed is to hold office, subject to this constitution, untilthe
conclusion of the annualgeneralmeeting next following the date of the
appointment.
(2) Forthe purposeof these rules, a casualvacancy in the office of a member of the
committee occurs if the member:
ja) dies, or
(b) ceases to be a member of the association, or

(c) becomesan insolvent under administration within the meaning of the
Corporal/onsAct 200:Zof the Commonwealth, or
(d) resignsoffice by notice in writing given to the secretary, or
(e) is removed from office under clause 24, or
If)

becomes a mentally incapacitated person, or

Ig) is absent without the consent of the committee from 3 consecutive meetings
of the committee without approvalof the committee, or
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(h) is convicted of an offence involvingfraud or dishonestyfor which the
maximum penalty on conviction is imprisonment for not lessthan 3 months,

or
li)

is prohibited from being a directorof a company under Part 2D.6
(Disqualification from managing corporations) of the Corporal/ons ,4ct 200:Z of

the Commonwealth.

24. Removal of committee members
(1) The association in generalmeeting may by resolution remove any member of the

committee from the office of member before the expiration of the member's term
of office and may by resolution appoint another person to hold office until the
expiration of the term of office of the member so removed.
(2) if a member of the committee to whom a proposed resolution referred to in
subclause(1) relates makes representations in writing to the secretary or

chairperson(not exceedinga reasonablelength) and requests that the
representations be notified to the members of the association, the secretary or

the chairperson maysend a copy of the representations to each member of the
association or, if the representationsare not so sent, the member is entitled to

require that the representationsbe readout at the meeting at whichthe
resolution is considered.

25. Committee meetings and quorum
(1) The committee must meet at least 3 times in each period of 12 months at such
place and time as the committee may determine.

(2) Additionalmeetings of the committee may be convened by the chairperson or by
any member of the committee
(3) Oral or written notice of a meeting of the committee must be given by the
secretary to each member of the committee at least 48 hours(or suchother
period as may be unanimouslyagreed on by the members of the committee)

before the time appointedfor the holdingof the meeting.
(4) Notice of a meeting given under subclause(3) must specify the generalnature of
the business to be transacted at the meeting and no business other than that

business is to be transacted at the meeting, except business which the committee

members present at the meeting unanimously agree to treat as urgent business.
(5) Half the number of committee members of the committee plus one constitutes a
quorum for the transaction of the businessof a meeting of the committee.
(6) No business isto betransacted bythe committee unless a quorum is present and

if, within half an hourof the time appointedfor the meeting,a quorum is not
present, the meeting is to stand adjourned to the same place and at the same
hour of the same day in the following week.

(7) if at the adjourned meeting a quorum is not present within half an hour of the
time appointed for the meeting, the meeting is to be dissolved.

(8) At a meeting of the committee:
ja) the chairpersonor, in the chairperson's absence,the deputy-chairperson is to

preside,or
Tweed Landcare Inc.
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jb) if the chairperson and the deputy-chairperson are absent or unwilling to act,
such one of the remaining members of the committee as may be chosenby
the members present at the meeting is to preside
26. Appointment of association members as committee members to constitute
quorum
jl)

if at any time the number of committee members is lessthan the number
required to constitute a quorum for a committee meeting, the existing committee
members may appoint a sufficient number of members of the associationas
committee members to enable the quorum to be constituted.

l2) A member of the committee so appointed is to hold office, subject to this
constitution, untilthe annualgeneralmeeting next following the date of the

appointment.
(31 This clause does not apply to the filling of a casualvacancyto which clause23

applies.
27. Useof technology at committee meetings
jl)

A committee meeting may be held at 2 or more venues using anytechnology
approved by the committee that gives each of the committee's members a
reasonable opportunity to participate.

l2) A committee member who participates in a committee meeting usingthat
technology is taken to be present at the meeting and, if the member votes at the
meeting, is taken to have voted in person.
28. Delegation by committee to sub-committee
jl) The committee may, by instrument in writing, delegate to one or more sub-

committees(consisting of such member or members of the associationas the
committee thinks fit) the exerciseof such of the functions of the committee as are

specifiedin the instrument,other than:
(a) this power of delegation, and

jb) a function which is a duty imposedon the committee by the Act or by any
other law.
l2) Afunction the exerciseof which has been delegated to a sub-committee under
this clause may, while the delegation remains unrevoked, be exercised from time

to time by the sub-committee in accordance with the terms of the delegation.
(3) A delegation under this clausemay be made subject to suchconditions or

limitations asto the exerciseof anyfunction, or asto time or circumstances,as
may be specified in the instrument of delegation.

l4) Despiteany delegation under this clause, the committee may continue to exercise
anyfunction delegated.
IS) Any act orthing done or suffered by a sub-committee acting in the exercise ofa

delegation under this clausehasthe same force and effect as it would have if it
had been done or suffered by the committee
l6) The committee may, by instrument in writing, revoke wholly or in part any

delegation underthisclause.
(7) A sub-committee may meet and adjourn as it thinks proper
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(8) A sub-committee mayelect a chairperson of its meetings
(9) if no such chairperson is elected, or, if at any meeting the chairperson is not

presentwithin ten minutesafter the time appointed for holdingthe meeting,the
members present may choose one of their numbers to be chairperson of the
meeting.

29.Voting anddecisions
(1) Questions arising at a meeting of the committee or of any sub-committee
appointed by the committee are to be determined by a majority of the votes of
members of the committee or sub-committee present at the meeting.
(2) Eachmember presentat a meeting of the committee or of any sub-committee
appointed by the committee(including the person presiding at the meeting) is
entitled to one vote but, in the event of an equality of votes on any question, the
person presiding may exercise a second or casting vote.
(3) Subject to clause 25 (5), the committee may act despite any vacancy on the

committee

(4) A resolution in writing, including electronic communication, signed by a quorum of
members of the committee shallbe as valid and effectualas if it had been passed
at a meeting of the committee duly convened and held. Any such resolution may
consist of severaldocuments in like form, each signed by, including electronically,

one or more membersof the committee.

(5) Any act or thing done or suffered, or purporting to have been done or suffered, by

the committee or by a sub-committee appointed by the committee, is valid and
effectual despite any defect that may afterwards be discovered in the

appointment or qualification of any member of the committee or sub-committee.
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Part4 - Generalmeetings
30.Annualgeneralmeetings- holdingoj
jl) The associationmust hold its first annualgeneralmeeting within 18 months after
its registration under the Act.

l2) The associationmust hold its annualgeneralmeetings:
ja) within 6 months after the close of the association'sfinancial year, or
jb) within such latertime as may be allowed bythe Director-Generalor

prescribedbythe Regulation.
31. Annual general meetings - calling of and businessat
(1) The annualgeneral meeting of the association is, subject to the Act and to clause
30, to be convened on such date and at such placeand time as the committee

thinks fit.
l2) in addition to any other businesswhich may be transacted at an annual general
meeting, the business of an annualgeneralmeeting

is to include the following:

(a) to confirm the minutes of the last preceding annual generalmeeting and of
any specialgeneralmeeting

held since that meeting,

jb) to receivefrom the committee reports on the activities of the association
during the last preceding financialyear,

lc) to elect office-bearers of the association and ordinary committee members,
Id) to receive and consider any financialstatement or report required to be
submitted to members under the Act.
(3) An annual generalmeeting must be specified as such in the notice convening it.
32. Specialgeneral meetings - calling of
jl) The committee may, whenever it thinks fit, convenea specialgeneralmeeting of
the association.

l2) The committee must, on the requisition in writing of at leastthree members or5
per cent of the totalnumber of members, whichever is the greater, convene a

specialgeneralmeetingof the association.
(3) A requisition of members for a specialgeneralmeeting:
(a) must be in writing, and
jb) must state the purpose or purposes of the meeting, and
lc) must be signed bythe members making the requisition, and
Id) must be lodged with the secretary, and
je) may consist of several documents in a similarform, each signed by one or

more of the members making the requisition.
(4) if the committee fails to convene a special general meeting to be held within I
month afterthat date on which a requisition of members for the meeting is lodged
with the secretary, any one or more of the members who made the requisition
may convenea specialgeneralmeeting to be held not later than 3 months after

that date.
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(5) A specialgeneralmeeting convened by a member or members as referred to in
subclause(4) must be convened as nearly as is practicable in the same manner as
generalmeetings are convened by the committee.
(6)

Forthe purposes ofsubclause (3):
ja) a requisition may be in electronic form, and
jb) a signature may be transmitted, and a requisition may be lodged by
electronic means.

33. Notice
(1) Except if the nature of the business proposed to be dealt with at a general

meeting requires a specialresolution of the association,the secretary must, at
least 14 days before the date fixed for the holding of the general meeting, give a
notice to each member specifying the place, date and time of the meeting and the
nature of the business proposed to be transacted at the meeting.
(2) if the nature of the business proposed to be dealt with at a general meeting

requires a special resolution of the association,the secretary must, at least 14
days before the date fixed for the holding of the general meeting, cause notice to
be given to each member specifying, in addition to the matter required under
subclause(1), the intention to propose the resolution as a specialresolution.
(3) No businessother than that specified in the notice convening a generalmeeting is
to be transacted at the meeting except, in the caseof an annualgeneralmeeting,
businesswhich may be transacted under clause31(2).
(4) A member desiring to bring any business before a generalmeeting may give notice
in writing of that business to the secretary who must include that business in the

next notice calling a general meeting given after receipt of the notice from the
member.
34. Quorum for general meetings

(1) No item of businessis to be transacted at a generalmeeting unlessa quorum of
members entitled under this constitution to vote is present during the time the
meeting is considering that item.
(2) Halfthe number of committee members of the committee plus one constitutes a

quorum for the transaction of the businessof a general meeting.
(3) If within half an hourafter the appointedtime for the commencementof a general
meeting a quorum is not present, the meeting:
(a) if convened on the requisition of members, is to be dissolved, and
(b) in any other case, is to stand adjourned to as soon as the secretary can

possibly rearrange the meeting.

(4) if at the adjournedmeetinga quorum is not presentwithin half an hour afterthe
time appointedfor the commencementof the meeting,the memberspresent
(being at least 3) are to constitute a quorum.
35. Presiding member
(1) The chairperson or, in the chairperson's absence, the deputy-chairperson,

is to

preside as chairperson at each generalmeeting of the association.
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(2) if the chairpersonand the deputy-chairpersonare absent or unwillingto act,the
members present must elect one of their number to preside as chairperson at the
meeting.

36.Adjournment
(1) The chairperson of a generalmeeting at which a quorum is present may, with the

consent of the majority of members present at the meeting, adjourn the meeting
from time to time and place to place, but no businessis to be transacted at an
adjourned meeting other than the business left unfinished at the meeting at which

the adjournment took place.
l2) if a generalmeeting is adjourned for 14 days or more, the secretary must give
written or oralnotice of the adjourned meeting to each member of the association

stating the place,date and time of the meeting and the nature of the businessto
be transactedat the meeting.
(3) Except as provided in subclauses(1) and(2), notice of an adjournment of a general

meeting or of the businessto be transacted at an adjourned meeting is not
required to be given.

37. Making ofdecisions
jl) A question arising at a generalmeeting of the associationis to be determined by
pithprja) a show of hands, handsor, if the meeting is one to which clause42 applies,
any appropriate corresponding method that the committee may determine, or
jb) if on the motion of the chairperson or if5 or more members present at the
meeting decide that the question should be determined by a written ballot--a

written ballot.
l2) Every decision, matter or resolution shallbe decided by consensus, but if this is

not reached within a period which shallbe at the discretion of the chairperson of
the meeting, then the question, matter or resolution shallbe decided by majority
of votes of members present.
(3) if the question is to be determined by a show of hands, a declaration by the

chairperson that a resolution has, on a show of hands, been carried or carried

unanimously or carried by a particular majority or lost, or an entry to that effect in
the minute book of the association,is evidence of the fact without proof of the
number or proportion of the votes recorded in favour of or against that resolution
(4) Subclause(3) applies to a method determined bathe committee under subclause
jl)(a) in the same way as it applies to a show of hands.
(5) if the question isto be determined by a written ballot, the ballot is to be
conducted in accordance with the directions of the chairperson.

38.Specialresolutions
jl)

A special resolution may only be passed by the associationin accordancewith
section 39 of the Act, summarised as:
(a) A resolution is passed by an association as a specialresolution
li) at a meeting of the association of which notice has been given to its
members no later than

Tweed Landcare Inc

Constitution

Page18of22

twenty-one (21) days before the date on which the meeting is held, or

(ii) in a postalballot conducted by the association,or
lin) in suchother manner as the Director-Generalmay direct.
(iv) if it is supported by at least 75 % of the votes cast by members of the
associationwho, under the association'sconstitution, are entitled to vote

on the proposedresolution.
39.1/ot;ng
(1) On any question arisingat a generalmeeting of the association
(a) an individual membership has one vote only, and

jb) a family membership is entitled to two votes.
(2) in the case of an equality of votes on a question at a general meeting, the

chairperson of the meeting is entitled to exercise a second or casting vote.

(3) A member is not entitled to vote at any generalmeeting of the associationunless
allmoney due and payable by the member to the association has been paid.

(4jA member is not entitled to vote at any generalmeeting of the associationif the
member is under 18 years of age, unless members present agree.

40. Proxy votes not permitted
(1) Proxyvoting must not be undertaken at or in respectof a general meeting
41.Postalba11ots
(1) The association does not allow postalballots
42. Use of technologyat general meetings

(1) A general meeting may be held at 2 or more venues usinganytechnology
approved by the committee that gives each of the association's members a
reasonable opportunity to participate.
(2) A member of an association who participates in a general meeting using that
technology is taken to be present at the meeting and, if the member votes at the

meeting, is taken to have voted in person.
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Part 5 - Miscellaneous
43.Insurance
jl) The association may effect and maintain insurance

44.Funds-source
jl) The funds of the association are to be derived from entrance fees and annual
subscriptions of members, donations and, subject to any resolution passed by the
association in generalmeeting, such other sources as the committee determines.

l2) Allmoney received bythe associationmust be deposited as soon as practicable
and without deduction to the credit of the association'sbank or other authorised

deposit-takinginstitution account.
(31 The association must, as soon as practicable after receiving any money, issue an
appropriate receipt.

45. Funds- management

jl) Subjectto any resolution passedby the associationin generalmeeting,the funds
of the associationare to be usedin pursuanceof the objectsof the associationin
such manner as the committee determines.
l2) Allcheques, drafts, bills of exchange,promissory notes and other negotiable
instruments must be signed by any 2 members of the committee or employeesof
the association, being members or employees authorised to do so by the

committee.

46.Association
is non-profit
jl)

Subject to the Act and the Regulation, the association must apply its funds and

assetssolely in pursuance of the objects of the associationand must not conduct
its affairs so as to provide a pecuniary gain for any of its members.
Note. Section5 of the Act defines pecuniary gain for the purpose of this clause
47. Distribution of property on winding up of association
jl)

Subject to the Act and the Regulations, in a winding up of the association,any
surplus property of the association is to be transferred to another organisation
with similar objects and which is not carried on for the profit or gain of its

individualmembers.
l2) in this clause, a reference to the surplus propertyof an association is a reference

to that property of the associationremainingafter satisfactionof the debts and
liabilities of the associationand the costs, chargesand expensesof the winding
up ofthe association.

Note. Section 65 of the Act provides for distribution of surplus property on the
winding up of an association.
48. Change of name, objects and constitution

jl) An application to the Director-Generalfor registration of a change in the
association'sname, objects or constitution in accordancewith section 10 of the
Act is to be made by the public officer or a committee member.
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49.Custodyofbooksetc
(1) Except as otherwise provided by this constitution, all records, books and other

documents relating to the association must be kept in New South Wales:

(a) at the main premisesof the association,in the custody of the public officer or
a member of the association(as the committee determines), or
jb) if the association has no premises, at the association's official address, in the
custody ofthe public officer.

50.Inspection ofbooksetc
(1) The following documents must be open to inspection, free of charge, by a member

of the associationat any reasonable hour:
(a) records, books and other financial documents of the association,
jb) this constitution,

(c) minutes of all committee meetings and general meetings of the association.
(2) A member of the associationmay obtain a copy of any of the documents referred
to in subclause(1) on payment of a fee of not more than $1for each page copied.
(3) Despite subclauses(1)and(2), the committee may refuse to permit a member of
the association to inspect or obtain a copy of records of the association that relate

to confidential, personal,employment, commercialor legalmatters or where to
do so may be prejudicial to the interests of the association.

51.Sewiceofnotices
(1) For the purpose of this constitution, a notice may be served by or on behalf of the

association on any person:

ja) by delivering it to the person personally, or
(b) by sendingit by pre-paid post to the addressof the person, or
lc) by sending it by facsimile transmission or some other form of electronic
transmission to an address specified by the person for giving or serving the

notice.
(2) Forthe purpose of this constitution, a notice is taken, unlessthe contrary is
proved, to have been given or served:

ja) in the caseof a notice given or served personally,on the date on which it is

receivedbythe addressee,and
(b) in the caseof a notice sent by pre-paid post, on the date when it would have
been delivered in the ordinary course of post, and

(c) in the caseof a notice sent by facsimile transmissionor some otherform of
electronic transmission, on the date it was sent or, if the machine from which

the transmissionwas sent produces a report indicating that the notice was
sent on a laterdate,on that date.

52.Financialyear
(1) The financialyear of the association is

ja) the period of time commencing on the date of incorporation of the association
and ending on the following 30June, and
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(b) each period of 12 months after the expiration of the previous financial year of
the association,commencing on IJuly and ending on the following 30 June

53. Application ofincome
(1) The assetsand income of the Associationshallbe applied solely in furtherance of
the above-mentioned objects and no portion shall be distributed directly or
indirectly to the members of the Association except as bona fide compensation for
services rendered or expensesincurred on behalf of the Association.
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